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SECTION 1:  

The parties hereby acknowledge that, notwithstanding anything in this Exhibit, Customer may 
utilize the customization functionality within the Drug Information Framework Software, if such 
software was licensed, to provide and report clinical alerts developed by the Customer. 
Customer assumes all liability for such customized alerts. Customer agrees to indemnify, 
defend and hold Allscripts and First DataBank harmless from such Customer developed alerts 
to the extent that such claims would not have existed but for Customer's customization of the 
alerts.  

SECTION 2: 

First DataBank hereby warrants that the non-exclusive rights granted to Customer are free of 
any and all assignments, grants, licenses, obligations, or agreements, either written, oral or 
implied which might detract from Customer's full enjoyment of such right. First DataBank 
warrants that, at the time of delivery to Customer, the Databases will perform as generally 
described in the First DataBank Database documentation. During the term of the Agreement, 
First DataBank agrees to correct at its own expense any errors or omissions in the Databases 
reasonably attributable to it and brought to its attention by Customer in writing. First 
DataBank warrants that it has used reasonable care to accurately compile the databases. FIRST 
DATABANK MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, OTHER 
THAN THOSE IN THIS EXHIBIT, AND FURTHER, MAKES NO WARRANTY OR 
REPRESENTATION, EXPRESS OR IMPLIED, AS TO THE ACCURACY OF THE DATA FROM 
WHICH THE DATABASES ARE COMPILED, NOR AS TO FITNESS FOR LICENCEE'S 
PARTICULAR PURPOSE.  

SECTION 3:  

First DataBank has utilized reasonable care in collecting and reporting the information 
contained in the Databases and has obtained such information from sources believed to be 
reliable. First DataBank, however, does not warrant the accuracy of codes, prices or other data 
contained in the licensed products. Information reflecting prices is not a quotation or offer to 
sell or purchase. The clinical information contained in the licensed products is intended as a 
supplement to, and not a substitute for, the knowledge, expertise, skill, and judgment of 
physicians, pharmacists, or other healthcare professionals in patient care. The absence of a 
warning for a given drug or drug combination should not be construed to indicate that the 
drug or drug combination is safe, appropriate or effective in any given patient. 
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EXHIBIT 6 – SUBLICENSEE USER PASS-THROUGH TERMS AND CONDITIONS Sublicenses are 
permitted, when the Licensed Solutions are bundled with other Licensee services or products. 
Each Sublicensee will be required, prior to allowing access to the Licensed Solutions by its End 
Users, to accept the disclaimers of liability and indemnification obligations set forth in Exhibit 
6 hereto. By accessing the Licensed Solutions, you (the “Sublicensee”) agree as follows:  

 

1. DISCLAIMER OF WARRANTY. SUBLICENSEE AGREES THAT THE FDB LICENSED 
SOLUTIONS ARE PROVIDED ON AN "AS IS" BASIS, FDB AND ALLSCRIPTS MAKE NO 
WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, AS TO THE ACCURACY OF THE 
DATA FROM WHICH THE LICENSED SOLUTIONS ARE COMPILED, NOR THE 
COMPATIBILITY OF THE LICENSED SOLUTIONS WITH LICENSEE'S HARDWARE AND 
SYSTEMS, AND SPECIFICALLY DISCLAIMS THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE  

 

2. Assumption of Risk. Without limitation of the disclaimer of warranties set forth above, 
acknowledges and agrees that: FDB represents and warrants that it has utilized reasonable 
care in collecting and reporting the information contained in the Licensed Solutions and has 
obtained such information from sources believed to be reliable. FDB, however, does not 
warrant the accuracy of codes, prices or other data contained in the Licensed Solutions. 
Information reflecting prices is not a quotation or offer to sell or purchase. The clinical 
information contained in the Licensed Solutions is intended as a supplement to, and not a 
substitute for, the knowledge, expertise, skill, and judgment of physicians, pharmacists, or 
other healthcare professionals in patient care. The absence of a warning for a given drug or 
drug combination should not be construed to indicate that the drug or drug combination is 
safe, appropriate or effective in any given patient. The professional duty to the patient in 
providing healthcare services lies solely with the healthcare professional providing patient care 
services. FDB does not assume any responsibility for actions of Sublicensee or any personnel 
which may result in any liability or damages due to malpractice, failure to warn, negligence or 
any other basis. Sublicensee and the other health care providers responsible for patient care 
shall retain full responsibility for all decisions relating to patient care, and the FDB Licensed 
Solutions shall not be used as a substitute or replacement for diagnosis or treatment 
recommendations or other clinical decisions or judgment. The foregoing allocation of liability 
fairly reflects the economic circumstances and risks that Sublicensee and FDB are willing to 
undertake in view of the amounts paid and/or payable by Sublicensee for the license of the 
FDB Licensed Solutions.  

 



3. LIMITATION OF LIABILITY: INDEMNITY. IN NO EVENT WILL FDB OR ALLSCRIPTS BE 
LIABLE TO SUBLICENSEE FOR ANY LOST REVENUES, PROFITS, DATA OR OTHER 
INFORMATION, OR FOR ANY SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR 
PUNITIVE DAMAGES, ARISING OUT OF THE USE OF OR INABILITY TO USE THE LICENSED 
SOLUTIONS OR ARISING OUT OF OR IN ANY OTHER WAY CONNECTED WITH THE 
LICENSE GRANTED TO SUBLICENSEE HEREIN, EVEN IF FDB HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. FDB'S TOTAL LIABILITIES, WHETHER ARISING UNDER 
CONTRACT OR OTHERWISE, ARE LIMITED TO THE FEES RECEIVED BY FDB HEREUNDER 
SPECIFICALLY RELATING TO THE FDB PRODUCT. Sublicensee hereby covenants and agrees 
to indemnify and hold FDB harmless from and against any liability, loss, injury or expense 
(including reasonable attorneys' fees and court costs) imposed upon, incurred or suffered by 
FDB relating to or arising out of any allegation or claim by any third party that the use of the 
Licensed Solutions, or any information contained therein, caused or contributed to the 
personal injury or death of an individual unless the allegation or claim is determined by a court 
of competent jurisdiction to be the result of FDB's gross negligence or willful misconduct. V6 
PC 11.15.2021  

 

4. Third Party Beneficiary. Sublicensee acknowledges and agrees that FDB is a third party 
beneficiary of these terms and conditions. 
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